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During the course of our committee’s activities in 2006, Gogi Bhandal, Jim Freeman and I met with Federal Finance Minister Jim Flaherty  twice, the first time in May 2006, just after his spring Budget announcement and again in September 2006, with Oshawa MP Colin Carrie in attendance. As this federal labour lobby effort included all federal MPs in Durham, we met with  Dan Mcteague, MP for Pickering/ Scarborough East and Mark Holland, MP for Ajax/ Pickering as well as Bev Oda, MP for Durham East concerning the same topics at other places and times.

In May, I asked Mr. Flaherty about his Budget statement including an additional 5 years for pension plan sponsors to pay down unfunded liabilities. His response was simply put, “I wanted to allow more time for employers to live up to their obligations”. We met in his Whitby office to discuss 5 Labour issues with the Minister when I asked him the question.

During the course of our meeting, I informed Minister Flaherty that I was familiar with “Unfunded Liabilities” and had his previous Ontario Government adopt my recommendation presented to the Resource Development Committee with respect to Bill 99 in 1995. The end result being the W.C.B. unfunded liability of some $11 Billion had been addressed in part because with the power of property seizure, the Government of Ontario could seize employer assets to cover costs of monies owed to injured workers, thus saving the expense to responsible employers in Ontario. The primary principal being accountability.

At the conclusion of our May Meeting, We agreed to meet again later that year to follow up on our concerns. I had also committed to provide more details with respect to pension plans and unfunded liability and deliver the results of my web research two weeks prior to, in order that he would have time to become more familiar with the issue.

When we met again in the Minister’s Whitby office in September, our 20 minute appointment lasted well over 1 hour and a half. After pointing out the tax implications and future potential shortfalls because of the nature of Canadian tax code and how Bankruptcy law interacts with unfunded pension liability, I suggested that he share the concern with his Provincial counterparts as well.

 I believe he did so, because 6 weeks later Greg Sorbara, Ontario Finance Minister appointed this committee to address the pension crisis in Ontario.

Principals to Consider;

1,     Ownership

    Pension Trust assets are the collective property of workers, who have pooled deferred wages over long periods of time to provide additional income support over and above public pensions.

2,     Unfunded Liability

   Employer debt owed workers and their families for various reasons.

3,      Trusteeship

   How accountable to workers are the “Money Managers” ?

4,      Justice

   Why should “Theft with Consent of Government” be allowed to continue ?

5,     Fiduciary Responsibility

   Finance Minister’s primary job description.

6,     Government’s Role

  Primary duties include the right to impose taxes to pay for services the people of Ontario expect through democratic process.

7,     Fairness

  Why should people who have worked for decades be cheated from their dignity because of business decisions of their employers or other outside influences ?  Why should the Taxpayers of Ontario be held hostage to corporate greed and mismanagement ?

Questions;

1, Which laws or regulations allow the level of underfunding that workplace sponsored pension plan trusts experience today.

2, In Ontario, how many workplace sponsored pension plans are there ?

3, What is the total Dollar figure of “Unfunded Liability on a Wind-up basis” of all plans in Ontario ?

4, What law or regulation is in place to compel pension plan trustees and sponsors to fully fund pension trusts on a wind-up basis ?

5, What law or regulation compel pension plan trustees or sponsors to clearly re-invest profits, dividends or interest income in addition to payments made annually for workers generated by the trust after costs of benefits and all additional operating expenses have been paid ?

6, With pension plan scandals and record corporate bankruptcy, a manufacturing crisis and global free-trade being today’s economic reality,  are you surprised at least 8 out of 10 people who are vested members of workplace sponsored pension plans are deeply concerned about the financial health of their pensions ?

7, Are you aware that most workplace sponsored pension plan trustees are hired or appointed by employer/sponsors with zero worker representation to protect worker’s interest ?

8, Do you not see the large potential for abuse, fraud or at least conflict of interest with plan governance by employer interest ?

9, Are you aware of the “Joint-Trusteeship” model of pension plan governance in Ontario ?

10, Are you also aware that some 10 years ago the Harris Government tried to remove some 900 million in pension surplus from the OPSEU pension trust, and were stopped cold by Union trustees ?

11, Do you think that 50% Worker representation in pension plan governance is a reasonable way to ensure protection of worker’s interest in their pension security ?

12, In Ontario, a pension benefit guarantee fund has been set-up. Do you think that it’s fair for the people of Ontario to bankroll bad faith bargaining, mismanagement or outright fraud ?

13, Under Canadian bankruptcy law, Governments are the first creditor in line to divide corporate assets for taxes owed prior to secured and unsecured creditors. Do you think that it’s time the Government recognizes this and puts the best interest of all Ontarians ahead of the banks ?

14, We believe the Government of Ontario has the legal and moral obligation to do what is best for all Ontarians. In the same context, a new law or regulation giving the Government of Ontario the power to declare any unfunded liability on a wind-up basis of any workplace sponsored pension plan a TAX OWED to the Government of Ontario and payable to the same upon Dispersal of assets during bankruptcy proceedings. Do you believe this measure will protect the worker and government interest ? 

15, Are you aware that between 20%-40% of pension income will return to the Federal and Provincial governments in the form of income tax ?

16, Are you aware that unfunded liabilities become taxable at half the working class tax rate when they become bank property as a result of corporate bankruptcy ?

17, Is there a law or regulation in Ontario that requires Defined Benefit Pension Plans with Joint Trusteeship that requires workers to make contributions to their pension plan at work ?

18, Do you believe the Government of Ontario will proclaim into Ontario Law prior to the next provincial election, this committee’s sound recommendations ?

Closing Comments;

We  demand that the Government of Ontario Enact law that enshrines protection for workers with the previous principals that we have brought forward in our presentation. For the best interest and highest moral ground that veterans of the second world war brought forward during the first 5 year period post WWII was for dignity and fairness in modern society.

With the economic reality of today, measures to stabilize retirement income balanced with the long term stability of government tax revenues and the social programs all levels of governments are obligated to provide, we believe that the best interest of workers and government together outweigh the interest of capital investment of wealthy individuals. 

The questions asked earlier when answered will provide useful insight to assist your decision making process. 

We would like to thank this committee for the opportunity to be here today.

Are there any questions or comments ?

